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To: [Town Adminstrator]










From [Your name or?]






Date: ___________
Re: Warrant article – submission for [Fall] Town Meeting
The Council on Aging requests approval to submit a warrant article for [Fall] Town Meeting that would provide additional support to low-moderate income seniors in [Sharon] by allowing higher gross receipts in regard to eligibility and thus expand the applicant base for this option. Clause 41A, the Property Tax Deferral option, allows eligible senior citizens to defer all or part of their property taxes up to 50% of the value of their homes. 
Changes in the law would allow [Sharon] to increase gross receipts from its current $40,000 to $48,000 for 2008 and $49,000 for 2009, and so on, and be tied to the single filer category under the Senior Circuit Breaker law which increases yearly. This change, if approved now, would be retroactive to July, 2008.
Email correspondence received by the Sharon Council on Aging director from Kathleen Colleary, Chief, Bureau of Municipal Finance Law Division of Local Services, Massachusetts Department of Revenue on 9/19/08 provided information contrary to comments previously received from the legislature. Ms. Colleary noted that a warrant article is in fact required by towns to adopt the changes brought about by an amendment approved in the Governor’s budget this summer. Three examples of articles are included below under “Supporting Documentation.”
Due to the prevailing economic conditions, rise in oil, gas and food prices, we remain concerned about the welfare of low-moderate income elders in [Sharon] and believe that the approval of such an article at this time might provide urgently support for them during the coming winter. While many senior citizens have tended to reject the deferral as it is seen (and is) a lien, it may be necessary for them to consider this in the coming months. Clause 41 A is an excellent tool for helping eligible seniors to continue to age in place and maintain their quality of lives. Since [Sharon] voted several years ago to decrease the interest rate for this option to 3% (from 8%), a deferral allows seniors to hold on to more of their income at much better rates than relying on risky reverse mortgages and other loans – most of which are not available to them during this economic crisis anyway.
[Mark Mazur, Sharon’s] Administrative Assessor, has indicated that if this article is approved at Town Meeting, there will be time for elders to apply for the deferral before January – just in time for the bitterly cold weather – providing a way to fill the oil tank.
The Council on Aging thanks you in advance for your consideration of this important article at this time.

Supporting documentation

August 21, 2008 email from the State Legislature informed us that House Counsel advised that the change in the budget language to $48,000 is not something that needs to be voted on by the Town, but Clause 41A is a local option. If Sharon has already opted to accept, then the number change from $40,000 to $48,000 [for 2008; it is $49,000 in 2009] occurs automatically. If Sharon has not opted in to 41A, that may require a warrant article.
On the contrary, following the release of an IGR (Informational Guideline Release), I requested and received information and suggested warrant articles in an email on 9/19/08 as follows (reformatted and excerpted):
DOR Information** on Suggested Warrant Articles for Changes in G.L. c. 59 § 5                    (Regarding gross receipts and Clause 41A, the Property Tax Deferral option)

…With respect to the warrant article, it depends on what the town wants to do.  As the guideline we issued indicates, it can vote a specific dollar amount for one or subsequent years.  For example:

To vote a specific amount (e.g., $49,000) for particular year:

VOTED: That the town increase the gross receipts that seniors may have in the prior calendar year to be eligible to defer property taxes under G.L. c. 59 § 5, Clause 41A from $_______ to $49,000 with such increase to be effective for deferrals granted for taxes assessed for the fiscal year beginning on July 1, _______.

To vote a specific amount for subsequent years until town meeting votes another amount:

VOTED: That the town increase the gross receipts that seniors may have in the prior calendar year to be eligible to defer property taxes under G.L. c. 59 § 5, Clause 41A from $_______ to $49,000 with such increase to be effective for deferrals granted for taxes assessed for any fiscal year beginning on or after July 1, _____.

Alternatively, the vote can be structured to have the gross receipts limit adjust automatically each year just like the circuit breaker limit.  For example, if it wanted each year's limit to be the same as the applicable circuit breaker limit for that year, it could vote as follows:

VOTED: That the town increase the gross receipts that seniors may have in the prior calendar year to be eligible to defer property taxes under G.L. c. 59 § 5, Clause 41A from $_______ to 100% of the amount established annually by the Commissioner of Revenue as the income limit for single seniors who are not heads of households to qualify for the “circuit breaker” state income tax credit for the preceding state tax year, with such increase to be effective for deferrals granted for taxes assessed for any fiscal year beginning on or after July 1, _______.

Kathleen Colleary, Chief 
Bureau of Municipal Finance Law 
Division of Local Services 
Massachusetts Department of Revenue 
617-626-2400 
DLSLAW@dor.state.ma.us 
  
**This e-mail response is intended to provide general information about the application of municipal tax and finance laws and Department of Revenue policies and procedures.  It is not a public written statement, as defined in 830 CMR 62C.3.1, and does not state the official position of the Department on the interpretation of the laws pertaining to local taxes and finance.  It should be considered informational only. 
